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PREFACE / AVANT-PROPOS 


Founded in 1947 on the initiative of Eric L. Teed, the UNB Law 
Journal was and remains a student-run production. Mr Teed’s 
continuing contribution to the Journal as an editor and author is 
obvious on an examination of this index. We gratefully acknowl- 
edge his leadership and support. 


An examination of materials in this volume illustrates the 
development of the Journal across forty years. It began as a forum 
for both scholarly writing and contributions of a more informal 
character. It now pursues more strictly academic goals with an 
emphasis on articles of particular interest to the practicing lawyer 
in the Atlantic provinces. 


Editors George Byrne and M. Kim Duggan began this index; 
Editor Christopher D.G. Pike directed it to a successful conclusion. 
We acknowledge with thanks their contribution. 





Fondée en 1947, grace a l’initiative de M. Eric L. Teed, la Revue de droit 
de l'Université du Nouveau-Brunswick a toujours été et est toujours une 
revue dirigée par les étudiants. II suffit de jeter un coup d’oeil sur 
l’index pour remarquer la contribution continue de M. Teed 4 cette 
revue en tant que rédacteur et auteur. Nous lui sommes reconnais- 
sants pour son appui et son leadership. 


Le matériel de ce volume témoigne de I’évolution de la Revue 
au cours de ses 40 ans d’existence. Elle servait au début de forum pour 
la présentation d’articles érudits et d’ouvrages moins formels. Elle a 
maintenant des objectifs plus universitaires; elle met l’accent sur des 
articles intéressants particuliérement l’avocat praticien dans les prov- 
inces atlantiques. 


Les rédacteurs George Byrne et Kim Duggan ont entrepris 
cet index; le rédacteur Christopher D.G. Pike l’a mené a bien. Nous les 
remercions pour leur contribution. 


Donald F. Rowan 
Editor-in-Chief/ Rédacteur en chef 
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ORGANIZATIONAL NOTE 


This volume is divided into seven indices. Initial definite articles, 
pronouns and conjunctions in both French and English are ignored 
in alphabetic entries. Editor’s additions are enclosed in square 
brackets. 


Each citation contains year of publication, volume number, 
issue number (applicable only to the first six volumes) and page 
number. The alphabetic priority is as given below for each index. 


— Authors: all works published including anonymous 
contributions, in alphabetic order of surname, first 
name and title. 


— Books Reviewed: in alphabetic order of title of book 
reviewed, reviewer's surname and first name. 


— Comments and Notes: in alphabetic order of title, 
author’s surname and first name. 


— Editorials: in alphabetic order of title, editor’s 
surname and first name. 


— Photographs: titles in alphabetic order. 


— Subjects: all articles, comments, editorials and notes are 
classified by subject in alphabetic order. Within each 
class, entries are in alphabetic order by title, author's 
surname and first name. For a listing of the subject 
classifications used, see page 59. 


— Titles: all works published, in alphabetic order by 
title, author’s surname and first name. 





DISPOSITION DU RAPPORT 


Ce volume comprend sept index. Les articles et les conjonctions sont 
supprimées dans les entrées en anglais et en frangais. Les ajouts du 
rédacteur sont entre crochets. 


Chaque citation indique l’année de publication, le numéro du 
volume, le numéro de l’ouvrage (pour les, six premiers volumes) et le 
numéro de page. La priorité alphabétique de chaque index est 
présentée ci-dessous. 


— Auteurs: tous les ouvrages publiés, y compris les articles an 
onymes, selon l’ordre alphabétique des noms et prénoms et 
du titre. 


— ritique de livre: selon l’ordre alphabétique du livre, du nom 
et du prénom du critique. 


— Commentaires et notes: selon l’ordre alphabétique du titre, 
du nom et du prénom de I’auteur. 


— Editoriaux: selon ordre alphabétique du nom et 
du prénom de I’auteur. 


— Sujets: tous les articles, commentaires, éditoriaux 
et notes sont classés par sujet en ordre alphabétique. 
Dans chaque classification, les entrées sont selon l’ordre 
alphabétique du titre et du nom et prénom de I’auteur. 
Pour la liste des classifications des sujets utilisés, 
voir page 59. 


— Titres: tous les ouvrages sont publiés selon l’ordre 
alphabétique du titre, du nom et du prénom de |’auteur. 
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New Brunswick Barristers’ Society Annual 
Meeting; Eric L. Teed 

The New Brunswick Law Foundation: Ten Years 
and Beyond; Carol E.A. Loughrey 


New Judges of the Supreme Court of N.B.; 
[Anon.] 


The Quest for Justice: The Role of the Profession; 
Gerald E. Le Dain 


Chief Justice C.D. Richards; [Anon.] 
Regard vers I’avenir; Jean-Marc Michaud 


Report by B.R. Guss, Esq., on the Mid-winter 
Meeting of the Canadian Bar Association held in 
Saint John, N.B. 


Some Statistics of the Bar of New Brunswick; 
[Anon.] 


The St. Andrews Annual Meeting [of the 
Barristers’ Society of New Brunswick]; 
E. Neil McKelvey 


The Thirtieth Meeting of the Canadian Bar 
Association; [Anon.] 


The Washington Bar Conference; B.R. Guss 


Woman in the Law; M. Louise Lynch 


Limitation of Actions 


Periods of Limitation New Brunswick Statutes; 
Raymond Dubé, Maurice J. Gautreau 
& John McManus 
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Master and Servant 


The Vicarious Liability of a Master for the Torts of 
his Servant; Wallace D. Macaulay 


Mechanics’ Liens 


An Argument Against the Owner's Right to Setoff 
Under the New Brunswick Mechanics’ Lien Act; 
Tim M. Collins 


Media Law 


Regulation of Newspaper/Broadcasting, Media 
Cross-ownership in Canada; David A. Townsend 


Military Law 


Court Martial Appeals; [Anon.] 


The Legal Status of the Canadian Soldier 1914-18; 
Donald M.A.R. Vince 


Miscellaneous 


Alumni News; [Anon.] 
Athletic Committee; Paul B. Maddox 
[Athletic Committee]; [Anon.] 


“Attention Members of the Bar” [solicitation for 
donations of reports, texts, statutes and legal 
periodicals]; [Anon.] 


Bonne Entente; Gérard La Forest 
The Business Manager Writes; Douglas E. Rice 
Class of ’50; [Anon.] 
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[Dalhousie - Law School Debate]; [Anon.] 
Debating Committee; [Anon.] 

Debating Committee; Gérard La Forest 
Debating Committee; J. Eric Young 
[Directory of Students 1948-49]; [Anon.] 
[Directory of Students, 1950]; [Anon.] 


Encaenia Speech at N.B. Museum in Saint John; 
[Anon.] 


England Today; D.M. Dickson 


The Function of the University in the Modern 
World [Founders Day Address, February 18, 
1948]; John Bassett 


Graduates of 1949-50; [Anon.] 


The Inauguration Address; 
Albert William Trueman 


Innovations and the Maritime Economy, Founders 
Day Address, February 14, 1949; B. Kierstead 


[Law School - U.N.B. Fredericton Debate]; [Anon.] 
[Law School - U.N.B. Fredericton Debate]; [Anon.] 


Law Students Participate in Civic Election; 
[Anon.] 


Legally Speaking; [Anon.] 
Letter from Oxford; E.R.E. Carter 


Maddox v. McIntyre [wedding announcement]; 
[Anon.] 


Maritime Intercollegiate Debating League; 
[Anon.] 
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Albert William Trueman 


News Items; [Anon.] 
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President’s Address; A. John Delby 


90 





(1949) 2(2):34 
(1959) 12:52 


(1950) 3(1):27 
(1950) 3(1):27 
(1947) 1(1):41 
(1947) 1(1):27 
(1948) 2(1):31 
(1948) 2(1):37 


(1983) 32:83 


(1987) 36:115 


(1964) 14:35 


(1979) 28:119 


(1950) 4(1):31 


(1973) 22:61 


(1966) 16:49 
(1961) 13:43 


Rhodes Scholarship; [Anon.] 


Excerpt from the opening of the Vinerian 
Lectures, 1758; William Blackstone 


Social Committee; Cedric T. Gilbert 

Sports Committee; Percy Smith 

Sports Committee Turns to Bridge; [Anon.] 
Sympathy Note; [Anon.] 

Two Graduates. Admitted to Bar; [Anon.] 
[U.N.B. Law Debaters]; [Anon.] 


Mortgage Law 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick; Joseph T. Robertson 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick, 1983-1987; 
Joseph T. Robertson 


Interest and Bonus Payments in the Law of 
Mortgages; Alan M. Sinclair 


Les recours propres a l’hypothéque immobiliére 
en common law; Joseph E. Roach 


Motor Vehicle Law 


Breaches of the N.B. Motor Vehicle Act as Grounds 
for Actions of Negligence; Cedric T. Gilbert 


The Conflict in Decisions Respecting the 
Requirement of Reasonable and Probable 
Grounds Before Use of Certificate Evidence in 
Breathalyzer Offences; William H. Watts 


Dangerous Driving and Mens Rea; Basil Stapleton 


Driving While Intoxicated or Impaired; 
David T. Hashey 
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Panel Discussion on Motor Vehicle Accident 
Litigation, March 28, 1955. Chairman: 
William F. Ryan; Panel: J. Paul Barry, 

E. Neil McKelvey, Donald M. Gillis 

& Henry E. Ryan 


Provincial Suspension of Licences Versus Federal 
Prohibitions From Driving; Donald MacLean 


Le régime de responsabilité extra-contractuelle de 
la couronne au Nouveau-Brunswick en sa qualité 
d’administration chargée de la voirie; 

Basile Chiasson 


Municipal Law 


Attacking By-laws: Zoning and the Traditional 
Rules; G. Keith Allen 


Attacking By-Laws: Zoning and the Traditional 
Rules (Part II); G. Keith Allen 


City of Campbellton v. Gray's Velvet Ice Cream Ltd. - 
Liability of a Municipality in Nuisance for 
Property Damage Caused by Bursting of a 
Watermain; Kymil Howe 

Community Planning Law in New Brunswick; 
Gérard V. La Forest 


The Defamation Action and Municipal Politics; 
John P.S. McLaren 


The Evolution of Community Planning in 
New Brunswick: 1912-1980; William E. Cooper 
& Tommy J. Jellinek 


The Evolution of Municipal Government in 
New Brunswick; Horace A. Hanson 


H.E. Carson & Sons Ltd. v. City of Moncton: 
Stattory Enforcement as a Limitation to 
Restitutional Entitlement; Peter Alteen 


Land Use Control in New Brunswick: Some 
Observations; Basil D. Stapleton 
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Legislative Protection of the Environment in 
Prince Edward Island and New Brunswick; 
Marc C. Denhez 


Native Peoples 


Native Fishing and Hunting Rights in New 
Brunswick; Marie W. La Forest 


L’affaire Smith at la cession de terres indiennes; 
Gérard Snow 


The Tobique River Litigation: Is there Equality 
before the Law?; Adrian B. Gilbert 


Natural Resources Law 


Constitutional Impasse Over Oil and Gas: Is 
Further Decentralization Compatible with 
Nationhood?; Joseph A. Ghiz 


L’affaire du détroit de Géorgie; Gérard Snow 


Legal Aspects of the Power Development of the 
Saint John River Basin; Gerald F. FitzGerald 


New Brunswick and Offshore Mineral Rights; 
Frank J. McKenna 


Newfoundland’s Continental Shelf: The 
Jurisdictional Issue; H. Wade MacLauchlan 


Saint John River Power Development: Some 
International Law Problems; William F. Ryan 


The Tobique River Litigation: Is there Equality 
before the Law?; Adrian B. Gilbert 


Negligence 


Immunity of Advocates from Suit: The 
Unresolved Issue; William A. Bogart 
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Nuisance 


City of Campbellton v. Gray's Velvet Ice Cream Ltd. - 
Liability of a Municipality in Nuisance for 
Property Damage Caused by Bursting of a 
Watermain; Kymil Howe 


Obituaries 


The Late Judge John A. Barry; [Anon.] 
Mr. Justice J.H.A.L. Fairweather; [Anon.] 
Mr. E. Allison MacKay; [Anon.] 

Judge L.P.D. Tilley; [Anon.] 


Occupiers’ Liability 


Recent Developments in the Law of Occupiers’ 
Liability to Trespassers; William Ian Innes 


Official Languages 


Les avocats bilingues & le code civil; Eric L. Teed 
Constitutional Ideology, Language Rights and 
Political Disunity in Canada; William C. Conklin 
Dualism and Equality in the New Constitution; 
Michel Bastarache 


Les droits scolaires des acadiens et la charte; 
Pierre Foucher 


Official Languages in Canada: A Review of the 
Constitutional Issues; Gilles Bujold 


Parties and Participants in Constitutional 
Litigation: The Minority Language Rights Issue in 
Quebec and Manitoba; G.J. Brandt 
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Regina v. Murphy and Language Rights 
Legislation; Robert W. Kerr 


[Untitled]; John Bassett 


Ombudsman 


The Ombudsman - A Neglected Lawyers’ Tool; 
Eric B. Appleby 


Personal Property Security 


New Developments in Security on Inventory (A 
Personal Property Security Act); Ivan R. Feltham 


New Developments in Security on Inventory (A 
Personal Property Security Act); Ivan R. Feltham 


Poetry 
Carlill v. Carbolic Smoke Ball Co., (1893) Q.B.D., 
v. 1, 256; M.E.F., Crustula Juris 


Henderson v. Stevenson, L. R. 2 H. L. (Sc.) 470; 
M.E.F., Crustula Juris 


Law Student’s Lament; Herman Lordly 

“Legal Aid”; Herman Lordly 

Sic Transit Gloria; [attributed to] Herman Lordly 
Sonnet No. 21; The Court Jester 

“The Judge” (1975 A.D.); Herman Lordly 


Police 


The Innocent Victims of a Police Action; 
Ellis P. Craig 
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Political Science 


Canadian Foreign Policy; J. Carlisle Hanson 
Commonwealth Union; J. Carlisle Hanson 
England Today; D.M. Dickson 


Practice 


Adding Parties After Judgement - Death of 
Judgement Creditor: Wilson v. MacKellar and 
Wilson v. U.S. Fidelity Assurance Co. (assignee); 
Eric L. Teed 


Amending Writ; Eric L. Teed 
Application in Chambers in New Brunswick 


Supreme Court in Supreme Court of Canada 
Appeals; Eric L. Teed 


A Capsule Summary of the Rules of Court in the 
Province of New Brunswick; Julian A.G. Dickson 


Cases Entered but not Tried; Eric L. Teed 


Class Actions and Private Law Enforcement; 
J. Robert S. Prichard & Michael J. Trebilcock 


Conditions for Summary Appeal; Eric L. Teed 
Contempt of Court; Eric L. Teed 

Costs of Originating Summons; Eric L. Teed 
Counterclaim; Eric L. Teed 


Counterclaim in Excess of County Court 
Jurisdiction; Eric L. Teed 


Section 28 County Courts Act - Service of Writ; 
Eric L. Teed 


County Court Costs - Claim Within the 
Jurisdiction of Magistrate - Section 73 County 
Courts Act; Eric L. Teed 


Criminal Appeal Criminal Code Section 750; 
Eric L. Teed 
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Criminal Code Section 285(2); Eric L. Teed 
Custody and Religion; Eric L. Teed 
Deceased Party; Eric L. Teed 


Delta Electric Co. Ltd. v. Aetna Casualty Company of 
Canada Ltd., et al: Practice - Affidavits of 
Documents; K. Daniel Larsen 


Discovery; Eric L. Teed 
Evidence; Eric L. Teed 


Evidence - Expert Witnesses - Number Permitted 
Under Federal and Provincial Acts; Eric A. Bowie 


Extending Time for Notice of Appeal Under 
Order 58, Rule 3; Eric L. Teed 


Extending Time for Perfecting Security in Appeal 
to the Supreme Court of Canada; Eric L. Teed 


Extension of Time for Appeal; Eric L. Teed 


The Incapacity of a Married Woman to be Next 
Friend or Guardian Ad Litem; Eric L. Teed 


Injunction; Eric L. Teed 

Insurance - Forfeiture - Election to Defend - 
Non-Waiver Agreement - Joinder as Third Party; 
Daniel M. Hurley 

Insurance - Third Party - Reinsurance - Statutory 
Interpretation; Eric A. Bowie 

Intoxicating Liquor Act - Sections 130-131; 

Eric L. Teed 


Sec. II Judicature Act - Transfer from King’s Bench 
Division to Chancery Division Cannot be Ordered 
by Chancery Court Judge Without Consent of 
Parties; Eric L. Teed 

Leave to Issue Execution Order Under 

Order 42, Rule 23; Eric L. Teed 


Leave to Serve Writ Outside Province; 
Eric L. Teed 
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Lunacy Committee’s Compensation; Eric L. Teed 


Maloney v. Galbraith [on application for 
attachment on breach of injunction]; Eric L. Teed 


Maloney v. Galbraith [on application to strike 
action of want of Statement of Claim]; Eric L. Teed 


Mode of Entering Cases on the Docket; 
Eric L. Teed 


Nolle Prosequi; Eric L. Teed 


Order 13, Rule 10 - County Courts Act Section 63; 
Eric L. Teed 


Order 13, Rule 10; Order 27, Rule 15 - Setting 
Aside a Judgement Obtained on Default of 
Appearance of Defence; Eric L. Teed 


Order 31A - Discovery; Eric L. Teed 


Order 32, Rule 6 - Judgement on Admissions; 
Eric L. Teed 


Order 56, Rule 10 - Access to Child by Father; 
Eric L. Teed 


Perfecting Service After Appearance, Defence & 
Counter Claim; Eric L. Teed 


Personal Service; Eric L. Teed 


Le recours collectif au Québec; Hubert Reid 
Removal of Solicitor From Record; Eric L. Teed 


Rudimentary Practice Notes for the Inexperienced 
Trial Lawyer; Patrick A.A. Ryan 


Service Out of the Jurisdiction in Tort Actions - 
Locus of Tort - Special Rule in New Brunswick - 
Exercise of Discretion; J.W. McManus 


Sheriff's Fees on Service; Eric L. Teed 

Statement of Claim; Eric L. Teed 

Taxation of Costs; Eric L. Teed 

Taxation of Costs on Different Scales; Eric L. Teed 
Third Party Proceedings; Eric L. Teed 
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Tort; Eric L. Teed 


Trial Out of Term: County Court Act, R.S.N.B. 1952, 
c. 45, s. 55; Eric L. Teed 


Want of Prosecution; Eric L. Teed 

What is Necessary for Brief Fee; Eric L. Teed 
When Writ may be Filed Nunc Pro Tunc; 
Eric L. Teed 

Withdrawal of Counterclaim and Dismissal 
of Action; Eric L. Teed 

Witness; Eric L. Teed 


Private Law 


Class Actions and Private Law Enforcement; 
J. Robert S. Prichard & Michael J. Trebilcock 


Professional Liability 


Solicitors’ Responsibilities When Certifying Title 
Under the Registry Act of New Brunswick; 


Raymond F. Glennie 
Prohibition 
Writ of Prohibition: Authority of Single Judge to 


Issue Order Nisi by Full Court - By Single Judge; 
Eric L. Teed 


Property Law 


Kowal v. Ellis: A Comment; Sandra K. McCallum 
Necessitous Intervention with Special Reference 
to Preservation of Property; Lawson A.W. Hunter 
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Owners Beware: Themes and Variations in 
Property Law; Dorothea Wayand 


Public Legal Information 


Legally Speaking; [Anon.] 


Public Utilities 


Telephone Rate Regulation in New Brunswick 
and the Rate Regulation Process; Robert W. Kerr 


Telephone Rate Regulation in New Brunswick 
and the Test Year Concept; Robert W. Kerr 


Real Estate Law 


Bennett, Walden & Co. v. Wood; J. Arthur Ryan 


Boots v. E. Christopher & Co.: Estate Agent - 
Commission on Completion of Contract - Default 
of Purchaser - Failure of Vendor to Claim 
Specific Performance or Damages; J. Arthur Ryan 
Conveyancing - Executing Deed - Delivery - 
Escrow; Keith R. Allen 


The Doctrine of Marketable Title in Canada; 
William Ian Innes 


Execution Against Land in New Brunswick; 
John R. Williamson 


Expropriation - Value - Injurious Affection - 
Sections 11-13 New Brunswick Expropriation Act; 
John W. Turnbull 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick; Joseph T. Robertson 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick, 1983-1987; 
Joseph T. Robertson 
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The History and Place of the Registry Act in New 
Brunswick Land Law; Gérard V. La Forest 


Land Use Control in New Brunswick: Some 
Observations; Basil D. Stapleton 


The Law of Real Property of New Brunswick: 
Some Proposals; Alan M. Sinclair 


Options to Buy and Lease Land and the Rule 
Against Perpetuities; Gérard V. La Forest 


Possessory Title to Wilderness Land; 
David M. Harley 


Real Property - Concurrent Ownership - Tenancy 
by Entireties - Property Act, R.S.N.B. 1952, c. 177, 

s. 19 - Married Woman's Property Act, R.S.N.B. 1952, 
c. 140, s. 2(c) - Interpretation Act, R.S.N.B. 1952, 

c. 114, s. 38(13); Keith W. Thompson 


Real Property - Conveyancing - Certifying Title to 
Vacant Lands - Re Tri-Development Ltd. et al; 
Joseph T. Robertson 


Solicitors’ Responsibilities When Certifying Title 
Under the Registry Act of New Brunswick; 
Raymond F. Glennie 


Wife’s Refusal to Bar Dower in Husband’s 
Contract of Sale - Purchaser Insisting on a Clear 
Title - Purchaser’s Right to Elect Specific 
Performance - Power of Court to Order Portion of 
Purchase Price Paid; Murray F. Cain 


Religion and Law 


Religion and Law; [Anon.] 


Remedies and Restitution 


A Comparison of Lavery v. Pursell and McIntyre v. 
Stockdale; Ronald A. Brewer 
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H.E. Carson & Sons Ltd. v. City of Moncton: 
Statutory Enforcement as a Limitation to 
Restitutional Entitlement; Peter Alteen 

Devoe v. Long and Long; Donald J. O’Brien 
Municipality of the City and County of Saint John v. 
Taylor - Landlord & Tenant Act - Summary 
Proceeding for Non-Payment of Rent - Receipt of 
Rent After Demand Served on Tenant - Effect on 
Proceedings; Franklin O. Leger 

Prerogative Remedies in Federal Income Tax 
Cases: A New Perspective; Eugene J. Mockler 
The Presumption of Undue Influence; 

Basil D. Stapleton 

“Restitutio in Integrum” in Equitable Rescission; 
D. Leslie Smith 

Some Aspects of the Writ of Fieri Facias; 

Gérard V. La Forest 


Riparian Rights 


Legal Aspects of the Power Development of the 
Saint John River Basin; Gerald F. FitzGerald 


Rights of Landowners in New Brunswick 
Respecting Water in Streams on or Adjoining 
their Lands; Gérard V. La Forest 


Rules of Court 


A Capsule Summary of the Rules of Court in the 
Province of New Brunswick; Julian A.G. Dickson 


Sales of Goods 


Concealment and Non-Disclosure of Quality- 
Related Defects in Contracts; James D. Bissell 
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The Consumer Product Warranty and Liability Act; 
Karl J. Dore 


Consumer Products in New Brunswick - Fidem 
Habeat Emptor Part I: The C.P.W.L.A. - Its Scope 
and Warranties; Ivan F. Ivankovich 


Consumer Products in New Brunswick - Fidem 
Habeat Emptor Part II: The C.P.W.L.A. Consumer 
Remedial Regime; Ivan F. Ivankovich 
Consumer Protection in New Brunswick; 

Karl J. Dore 


The Extension of Implied Warranty Theory 
to Contracts of Professional Service; 
Catherine Walsh 


In Re Wait; Eleanor C. Baxter 


Reform of the Statute of Frauds in England; 
T.B. Drummie 


Waive the Bulk Sales Act?; John R. Williamson 
Secured Transactions 


New Developments in Security on Inventory (A 
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Statutes 


The Revision of Statutes; [Anon.] 
Torts 


Allurement; Vernon B. Copp 


Assault - Agreement to “Fight it Out” - Right to 
Recover Damages - Ex Turpi Causa - Volenti Non 
Fit Injuria; Daniel M. Hurley 


Best v. Samuel Fox & Co. Ltd.: Negligence - 
Consortium - Injury to Husband resulting in 
Sexual Impotency - Loss of Consortium by Wife - 
Liability of Tortfeasor to Wife; Franklin O. Leger 


Breaches of the N.B. Motor Vehicle Act as Grounds 
for Actions of Negligence; Cedric T. Gilbert 


Capacity of Infants - Liability Contractual or 
Delictual - Motor Vehicle Sale; 
Jean-Claude Angers 


City of Campbellton v. Gray's Velvet Ice Cream Ltd. - 
Liability of a Municipality in Nuisance for 
Property Damage Caused by Bursting of a 
Watermain; Kymil Howe 

Construction Work - Negligence - Liability of 
Contractors - Duty of Contractor - Plaintiff 
Aware of Danger; Daniel M. Hurley 


Drinkwater and another v. Kimber; 
Donat J. Levesque 
Drug Injury Compensation Plans; John G. Fleming 


Economic Analysis of False Imprisonment in 
Canada: A Statistical and Empirical Study; 
Donald Poirier 


The Impact of Concurrent Liability in Contract 
and Tortious Negligence upon the Running of 
Limitation Periods; Nicholas Rafferty 
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Judicial Immunity: In Search of an Appropriate 
Limiting Formula; Bruce Feldthusen 


A Lurch Forward in the Law - Doiron v. La Caisse 
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[Anon.] 


The Enforceability of Wagers in New Brunswick; 
Beverley Smith 


The Enforcement of Collective Agreements; 
E. Neil McKelvey 


England Today; D.M. Dickson 
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Environmental Assessment Law in Canada, 
D. Paul Emond; Sandra K. McCallum 


Environmental Law Commentary and Case Digests, 
Robert T. Franson & Alastair R. Lucas; 
Sandra K. McCallum 


Equality Rights and The Canadian Charter of Rights & 
Freedoms, Anne F. Bayefsky & Mary Eberts; 
Christine Boyle 

Equity and the White Paper on Taxation; 

Edward D. Maher 


Estate Planning Considerations for Parents of 
Disabled Children; David W. Clark 
& Joanna Ringrose 


[Evening Seminars]; [Anon.] 
Evidence; Eric L. Teed 
Evidence and Civil Liberties; J.D. Morton 


Evidence - Expert Witnesses - Number Permitted 
Under Federal and Provincial Acts; Eric A. Bowie 


Evidence in the Litigation Process, Stanley A. Schiff; 
Julius H. Grey 

The Evolution of Civil Liberty and Equality?; 
John T. Carvell 


The Evolution of Community Planning in New 
Brunswick: 1912-1980; William E. Cooper & 
Tommy J. Jellinek 


The Evolution of Municipal Government in New 
Brunswick; Horace A. Hanson 


The Ex Parte Injunction - Use and Abuse; 
Eric L. Teed 


Execution Against Land in New Brunswick; 
John R. Williamson 


Explanations by an Accused: Truth v. 
Reasonableness; Eric L. Teed 
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Expropriation - Value - Injurious Affection - 
Sections 11-13 New Brunswick Expropriation Act; 
John W. Turnbull 


Extending Time for Notice of Appeal Under 
Order 58, Rule 3; Eric L. Teed 


Extending Time for Perfecting Security in Appeal 
to the Supreme Court of Canada; Eric L. Teed 
Extension of Time for Appeal; Eric L. Teed 


The Extension of Implied Warranty Theory to 
Contracts of Professional Service; 
Catherine Walsh 


Mr. Justice J.H.A.L. Fairweather; [Anon.] 


Family Law in Canada, Christine Davies; 
J. Shawn O'Toole 


Famous Trials No. IIT; James H. Hodge; 
Edward O. Fanjoy 


Federal Law Relating to Search and Seizure; 
Edward O. Fanjoy & W.J. Gary Bracken 


Federalism and the Jurisdiction of Canadian 
Courts; Peter W. Hogg 


The First Law Student; [Anon.] 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick; Joseph T. Robertson 


Foreclosure by Power of Sale: Securing a Proper 
Price in New Brunswick, 1983-1987; 
Joseph T. Robertson 


Foreword; W.H. Harrison 
Forty Years and After; David B. Robert 


Fragile Freedoms: Human Rights and Dissent in 
Canada, Thomas R. Berger; Jack Iwanicki 


The Function of the University in the Modern 
World [Founders Day Address, February 18, 
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Adrian Gilbert, K.C. Replies to U.N.B. Resolution 
[Criticizing the Law School]; Adrian B. Gilbert 


Graduates of 1949-50; [Anon.] 
Graduates - Summer 1947; [Anon.] 


The Grand Manan Liquor Cases: Protection of the 
Public Interest or Legislative Tweedledum and 
Tweedledee?; Charles M.McK. Ferris 


H.E. Carson & Sons Ltd. v. City of Moncton: 
Statutory Enforcement as a Limitation to 
Restitutional Entitlement; Peter Alteen 


L’habeas corpus avec certiorari auxiliaire; le contréle 
judiciare des tribunaux créés sous I’empire de 
l'article 101 de l’A.A.N.B.; la notion d’equité 
administrative; Re Pereira and Min. of Manpower; 
Roderick A. MacDonald 


“A Hard Disciple of Blackstone”: David S. Kerr, 
1809-1886; Greg Marquis 


The Honourable William Henry Harrison; [Anon.] 


The Honourable William Henry Harrison, Dean of 
the Faculty of Law 1947-1955; [Anon.] 


Henderson v. Stevenson, L.R. 2 H.L. (Sc.) 470; 
M.E.F., Crustula Juris 


Her Majesty The Queen and the Federal Republic of 
Germany v. Albert Helmut Rauca; 
Anne W. La Forest & Kathleen Maragh 


The History and Place of the Registry Act in New 
Brunswick Land Law; Gérard V. La Forest 


History of the Dalhousie Law School, John Willis; 
Horace A. Hanson 


How To Fight For What's Right: The Citizen’s Guide 
to Public Interest Law, John Swaigen; 
John P. McEvoy 


C.J.A. Hughes; [Anon.] 


Immunity of Advocates from Suit: The 
Unresolved Issue; William A. Bogart 
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The Impact of Concurrent Liability in Contract 
and Tortious Negligence Upon the Running of 
Limitation Periods; Nicholas Rafferty 


In the Estate of Newland: Wills - Seaman at Sea - 
Document Made in Contemplation of Voyage; 
Terence V. Kelly 


In Re Scowcraft; Marie L. McLaughlin 
In Re Wait; Eleanor C. Baxter 


In Re Will of Alexandra Loggie - Will - Trust for 
Charitable, Religious, Educational or 
Philanthropic Purposes - Precatory Trust - 
Apportionment; T.B. Drummie 

The Inauguration Address; 

Albert William Trueman 


The Incapacity of a Married Woman to be Next 
Friend or Guardian Ad Litem; Eric L. Teed 


Income Tax - Purchase and Resale by Company 


Officer in Private Capacity - Whether “An 
Adventure or Concern in the Nature of Trade”; 
Howard McConnell 


Incomplete “Contracts” in Recent Cases; 
William F. Ryan 


Incorporation and the Reasons Therefor; 
Richard W. Bird 


Index to Volumes 1 to 18; [Anon.] 
Injunction; Eric L. Teed 


The Innocent Victims of a Police Action; 
Ellis P. Craig 


Innovations and the Maritime Economy, Founders 
Day Address, February 14, 1949; B. Kierstead 


Insurance - Forfeiture - Election to Defend - Non- 
Waiver Agreement - Joinder as Third Party; 
Daniel M. Hurley 


Insurance - Third Party - Reinsurance - Statutory 
Interpretation; Eric A. Bowie 
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Insurance - Uniform Act - Change of Preferred 
Beneficiary - Statutory Trust - Capacity - Test of 
Insanity - Testamentary or Contractual; 
Douglas V. Wright 


The Inter-American Security System and the Cuban 
Crisis, Lyman M. Tondel, Jr., editor; 
Gérard V. La Forest 


Interest and Bonus Payments in the Law of 
Mortgages; Alan M. Sinclair 


L’intérét 4 poursuivre en vertu de paragraphe 
24(1) de la Charte canadienne des droits et 
libertés; Michael J. Murphy 

International Aspects of Patriation; 

Lawrence L. Herman 


International Law Chiefly as Interpreted and Applied 
in Canada, third edition, J-G. Castel; 
Claude C. Emanuelli 


Intestate Succession - The Right to Elect Dower - 
Sections 21, 23 & 32, Devolution of Estates Act; 
Lois Holman 


The Intoxicating Liquor Act and the Burden of 
Proof; Henry E. Ryan 


Intoxicating Liquor Act - Sections 130-131; 
Eric L. Teed 


An Introduction to Business Associations in Canada, 
Cases, Notes and Materials, R.L. Simmonds & 
Peter B. Mercer; Richard W. Bird 


An Introduction to International Law: Chiefly as 
Interpreted and Applied in Canada, S.A. Williams 
& A.L.C. de Mestral; Donald J. Fleming 


Introduction to the Canadian Law of Trusts, Beverley 
G. Smith; R. Wayne Myles 


Introduction to the Study of Law, S.M. Waddams; 
John W. Reynolds 


Amendment of Section 96 Really Necessary?; 
Noel Lyon 
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Iveagh v. Inland Revenue Commissioners: Conflict of 
Laws - Voluntary Settlement if Intangible 
Moveables - Proper Law of Settlement - Imputed 
Intention of the Parties - Relevant Considerations; 
Franklin O. Leger 


Jabour v. Law Society of British Columbia et al: 
Application of the Combines Investigation Act to a 
Provincially Created Professional Society; 

Anne W. La Forest 


James Monk’s “Observations on the Courts of 
Law in Nova Scotia,” 1775; Barry Cahill 


The Joint Mid-Winter Meeting of the Atlantic 
Sections of the Canadian Bar Association; [Anon.] 


Joint Mid-Winter Meeting of the Atlantic Sections 
of the Canadian Bar Association; [Anon.] 


Sec. II Judicature Act - Transfer from King’s Bench 
Division to Chancery Division Cannot be Ordered 
by Chancery Court Judge Without Consent of 
Parties; Eric L. Teed 


Judicial Immunity: In Search of an Appropriate 
Limiting Formula; Bruce Feldthusen 


Judicial Review - Jurisdictional Fact Doctrine - 
Public Service Labour Relations Act (N.B.) - Canadian 
Union of Public Employees, Local 963 v. New 
Brunswick Liquor Corporation; Sandra K. McCallum 
Jurimetrics; J.W. Ryan 

Justice Without Law? Resolving Disputes Without 
Lawyers, Jerold S. Auerbach; “Without the Law”: 
Administrative Justice and Legal Pluralism in 
Nineteenth Century England, H.W. Arthurs; 

J.W. Mohr 


Juvenile Courts and Juvenile Delinquency; 
W.F. Lane 


Kenward v. Kenward; Donald J. O’Brien 
Kowal v. Ellis: A Comment; Sandra K. McCallum 
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Gérard V. La Forest; [Anon.] 


Labour Law: Doctrine, Dogma, Fiction and Myth; 
A.W.R. Carrothers 


Labour Law - Labour Relations Act - No-strike 
clause - Injunction - Involuntary Servitude - 
Due Process; Hugh H. McLellan 

Labour and the Constitution, [Anon.]; 

J. Carlisle Hanson 


Land Use Control in New Brunswick: Some 
Observations; Basil D. Stapleton 


Law and Contemporary Problems: The Nationalization 
of British Industries, [Anon.]; J. J. Carlisle Hanson 


Law and Legality: Materials on Legal 
Decision-Making, Cases, Notes and Materials, 
John E. Claydon & J. Donald Galloway; 
Mary E. Hatherly 


Law and Society in Canada in Historical Perspective, 
D.J. Bercuson & L.A. Knafla, editors; 
David G. Bell 


The Law of Electronic Surveillance in Canada, 
David Watt; Ellis P. Craig 

The Law of Fiduciaries, J.C. Shepherd; 
Beverley G. Smith 


The Law of Real Property of New Brunswick: 
Some Proposals; Alan M. Sinclair 


Law of Trusts in Canada, second edition, 
D.W.M. Waters; Beverley G. Smith 


Law in a Colonial Society: The Nova Scotia Experience, 
P.B. Waite, Sandra Oxner & Thomas Barnes, 
editors; David G. Bell 


The Law Reform Commission of Canada: Some 
Impressions of a Former Member; William F. Ryan 


A Note on the Law Reform Commission of 
Canada’s Theoretical Approach to Criminal 
Law Reform; Gérard Snow 
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[Law School - U.N.B. Fredericton Debate]; [Anon.] 
[Law School - U.N.B. Fredericton Debate]; [Anon.] 
Law School Crest; [Anon.] 


The Law School Game, revised edition, C; .stopher 
Neubert & Jack Withiam, Jr.; John W. Reynolds 


Law Student’s Lament; Herman Lordly 

Law Students Participate in Civic Election;[Anon.] 
Law Students’ Society Executive Council; [Anon.] 
Law Teaching is Criticized; [Anon.] 

Lawyers as Agents; G.H.L. Fridman 


A Layman Looks at the Law and Lawyers; 
B.K. Sandwell 


Leatherdale v. Leatherdale: Family Law - Division of 
Non-family Assets; Edward L. Derrah 


Leave to Serve Writ Outside Province; 
Eric L. Teed 


Leave to Issue Execution Order Under Order 42, 
Rule 23; Eric L. Teed 


The Legal Status of the Canadian Soldier 1914-18; 
Donald M.A.R. Vince 


Legal Services for the Mentally Ill: A Polemic and 
a Plea; H. Archibald Kaiser 


Legal Aspects of the Power Development of the 
Saint John River Basin; Gerald F. FitzGerald 


Legal Aid; John L. McSweeney 
“Legal Aid”; Herman Lordly 
Legally Speaking; [Anon.] 


Legislative Protection of the Environment in 
Prince Edward Island and New Brunswick; 
Marc C. Denhez 


Letter from Oxford; E.R.E. Carter 
Liability in Negligence, J.C. Smith; 
Myron Gochnauer 
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Liability of a Trade Union for the Actions of 
its Members: A Case for Strict Liability; 
J. Gordon Petrie 


The Liability of a Carrier by Sea; 
Wallace D. Macaulay 


The Liability of the Solicitor - Trustee; 
William A. Gibbon 


Le libre consentement des personnes ageés a des 
actes translatifs de propriété en faveur de parents; 
Donald Poirier 


Lifetime Estate Planning - A Brief Review; 
Eugene J. Mockler 


[List of] Graduates of the University of New 
Brunswick Law School; [Anon.] 


[List of] Undergraduate Students at U.N.B. 
Law School 1947-48; [Anon.] 


Ludlow Hall Opened; Levi E. Clain 

Lumley v. Wagner; Cedric T. Gilbert 

Lunacy Committee’s Compensation; Eric L. Teed 
A Lurch Forward in the Law - Doiron v. La Caisse 
Populaire d’Inkerman Ltee. and Coopers & Lybrand v. 
H.E. Kane Agencies Ltd.; Robert W. MacPherson 
Mr. E. Allison MacKay; [Anon.] 


Maddox v. Mcintyre [wedding announcement]; 
[Anon.] 


The Magistrates Courts, F.T. Giles; John T. Gray 


Maloney v. Galbraith [on application for 
attachment on breach of injunction]; Eric L. Teed 


Maloney v. Galbraith [on application to strike 
action for want of Statement of Claim]; 
Eric L. Teed 


Manners, Morals & Mayhem: A Look at the First 200 
Years of Law and Society in New Brunswick, 
David A. Townsend, editor; Patrick A.A. Ryan 
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Manstein: His Campaign and his Trial, R.T. Paget; 
Donald M.A.R. Vince 


Maritime Intercollegiate Debating League 


Marriage in the Commonwealth, [Anon.]; 
John P. Funnell 


Marovco Color Research Ltd. v. Harris and Harris - 
Contracts - Non Est Factum - Signer’s Negligence - 
Failure to Read; Mary E. Hatherly 


Marxism and the Rule of Law; Michael Mandel 
George A. McAllister; [Anon.] 


Professor G.A. McAllister Profile by a Friend; 
[Anon.] 


McLellan v. McLellan: Family Law - Division of 
Non-family Assets; Michael S. Dean 


Mendle M. Meltzer; [Anon.] 
Mental Abnormality and the Criminal Law; 


HR. Stuart Ryan 


Message from U.N.B. President; 
Albert William Trueman 


The Mid-Winter Meeting of the New Brunswick 
Members of the Canadian Bar Association;[Anon.] 


Milligan’s Correlated Criminal Code & Selected 
Federal Statutes, Bruce C. Milligan, 1979; 
Manu C. Patel 


Misleading Advertising and the Defence of Due 
Diligence; Karen M. O’Byrne 


Mode of Entering Cases on the Docket; 
Eric L. Teed 


Monopoly, Detriment to the Public and 
the K.C. Irving Case; James P. Cairns 


Moot Court; [Anon.] 
Moot Court; [Anon.] 
The Moot Court; Edward O. Fanjoy 
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Moot Court Committee; John B.M. Baxter 


The Morality of the Common Law; 

G.H.L. Fridman 

Municipality of the City and County of Saint John v. 
Taylor - Landlord & Tenant Act - Summary 
Proceeding for Non-Payment of Rent - Receipt of 
Rent After Demand Served on Tenant - Effect on 
Proceedings; Franklin O. Leger 

National Coal Board v. J.E. Evans et al: Trespass - 
Negligence - No Liability Without Fault; 
William A. Davidson 

Native Fishing and Hunting Rights in New 
Brunswick; Marie W. La Forest 


Natural Law; R. O’Brien Waugh 


Necessitous Intervention with Special Reference 
to Preservation of Property; Lawson A.W. Hunter 


The Necessity for Change; [Anon.] 


New Brunswick and Offshore Mineral Rights; 
Frank J. McKenna 


New Brunswick Barristers’ Society Annual 
Meeting; Eric L. Teed 

The New Brunswick Law Foundation: Ten Years 
and Beyond; Carol E.A. Loughrey 


The New Brunswick Unsatisfied Judgement Fund; 
Franklin O. Leger 


New Brunswick’s First Chief Justice; 
A.G. Warwick Gilbert 


New Brunswick’s Residential Tenancies Act: The 
Constitution and the Rentalsman; John P. McEvoy 


New Developments in Security on Inventory (A 
Personal Property Security Act); Ivan R. Feltham 


New Developments in Security on Inventory (A 
Personal Property Security Act); Ivan R. Feltham 


The New Home of the Law School; 
Terence V. Kelly 
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New Horizons for the Law Student; 
J. Carlisle Hanson 


New Judges of the Supreme Court of N.B.; 
[Anon.] 


Newfoundland’s Continental Shelf: The 
Jurisdictional Issue; H. Wade MacLauchlan 


News Items; [Anon.] 


News Items; [Anon.] 


Nicolene Ltd. v. Simmonds - Contract - Enforceable 
Contract - Meaningless Clause - Rejection; 
Dennis Townsend 

Nolle Prosequi; Eric L. Teed 


Non est factum in Canada after Maroco Color 
Research Ltd. v. Harris; Saul Schwartz 


Notes on the Development of Canadian Air Law; 
Gerald F. FitzGerald 


Notes on the Law School History; H.O. McInerney 


Notes on Roman Justice and Equity; 
John L. McSweeney 


The Nuisance Action: A Useful Tool for the 
Environmental Lawyer; Barry Morrison 

Nullity of Marriage in Canada: With a Sideways 
Glance at Concubinage and Its Legal Consequences, 
H.R. Hahlo; Mary E. Hatherly 


Obscenity Law in Canada; Robert E. Lutes 


Official Languages in Canada: A Review of the 
Constitutional Issues; Gilles Bujold 


The Old Attorney General: A Biography of Richard 
John Uniacke, 1753-1830, Brian Cuthbertson; 
David G. Bell 


The Ombudsman - A Neglected Lawyers’ Tool; 
Eric B. Appleby 


Ontario Labour Relations Board Law and Practice, 
Jeffrey Sack & C. Michael Mitchell; 
Brian D. Bruce 
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Operation Dismantle Inc. et al v. Her Majesty The 
Queen: The Application of the Charter of Rights 
and Freedoms to Prerogative Powers; 

Brian F.P. Murphy 

Options to Buy and Lease Land and the Rule 
Against Perpetuities; Gérard V. La Forest 
Ordeal by Slander, Dr. Owen Lattimore; 

R. Gordon L. Fairweather 


Order 13, Rule 10 - County Courts Act Section 63; 
Eric L. Teed 


Order 13, Rule 10; Order 27, Rule 15 - Setting 
Aside a Judgement Obtained on Default of 
Appearance of Defence; Eric L. Teed 


Order 31A - Discovery; Eric L. Teed 


Order 32, Rule 6 - Judgement on Admissions; 
Eric L. Teed 


Order 56, Rule 10 - Access to Child by Father; 
Eric L. Teed 


L’origine da la loi positive; Donat J. Lévesque 
Our Capacity for Legal Research; Edward Veitch 


Owners Beware: Themes and Variations in 
Property Law; Dorothea Wayand 


Palmer's Private Companies, forty-first edition, 
J. Charlesworth; J. J. Carlisle Hanson 


Panel Discussion on Motor Vehicle Accident 
Litigation, March 28, 1955. Chairman: 
William F. Ryan; Panel: J. Paul Barry, 

E. Neil McKelvey, Donald M. Gillis 

& Henry E. Ryan; [Anon.] 


Parties and Participants in Constitutional 
Litigation: The Minority Language Rights Issue 
in Quebec and Manitoba; G.J. Brandt 


The Pearson Report: Guidelines for Canada?; 
Edward Veitch 
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Perfecting Service After Appearance, Defence & 
Counter Claim; Eric L. Teed 


Periods of Limitation New Brunswick Statutes; 
Raymond Dubé, Maurice J. Gautreau & 
John McManus 


Personal Service; Eric L. Teed 


Plain English for Lawyers, Richard C. Wydick; 
Beverley G. Smith 


Poisons in Public, Ross Howard; John W. Reynolds 
The Police and the Law; J.J. Oakes 


The Politics of Informal Justice, Volume I: The 
American Experience and Volume II: Comparative 
Studies, Richard Abel, editor; 

Allan C. Hutchinson 


Possessory Title to Wilderness Land; 
David M. Harley 


Postgraduate Fellowships Awarded U.N.B. 
Law School Students; [Anon.] 


The Potential Effects of Kripps and C.N. 
Transportation on the Administration of the 
Criminal Justice System in Canada; 

Grant Smyth Garneau 


“Pour-over” From a Will to an Inter Vivos Trust; 
Eugene J. Mockler 


The Practice of Freedom: Canadian Essays on 
Human Rights and Fundamental Freedoms, 
R. St. J. MacDonald & J.P. Humphrey; 
David A. Townsend 


The Preamble to the British North America Act; 
J. Carlisle Hanson 


Le premier juge acadien au Nouveau-Brunswick; 
Joseph Daigle 


Prerogative Remedies in Federal Income Tax 
Cases: A New Perspective; Eugene J. Mockler 


President’s Address; A. John Delby 
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